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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 

 

Present :  DebashishSaikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

GR CASE NO.1229/10 

(U/s 143/323/354 of IPC) 

State 

-Vs- 

1. Moon Das 
2. DeepaRai 
3. Anjali Das 
4. Mala Choudhury 
5. Narayan Das          ........... Accused persons.  

 

Appearances: 

 

  N Devi, Learned Addl PP  

& N Saikia, Asstt PP :   For the prosecution 

  

  PBiswas, Ld Counsel   :   For the accused persons 
 

  Date of recording evidence  : 31-08-17, 24-09-18, 05-04-19, 

      26-08-19 

  Date of hearing argument   : 20-09-2019 

  Date of judgment      : 27-09-2019 
 

   JUDGMENT 
 

1)  The prosecution case in brief is as follows.  

The ejahar was lodged by the informant SmtiSankari Das against Smti Anjali Das, 

Sri Narayan Das, Sri Nikunja Das, Munu Das, Smti Mala Choudhury and SmtiDipa 

Ray stating inter-alia that on 28-6-10 at about 10.30 am,Manjurani Das (the 

elder sister of the informant’s mother)was working in the SitalaMandir situated at 

TrimurtiUdyan, and at that time Smti Anjali Das and Sri Nikunja Das came and 

assaulted Manjurani Das as a result of which she sustained injuries.It is also 

alleged by the informant that when the informant came to the Mandir to take the 

injured to the hospital, accused Narayan Das along with other co-accused caught 
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hold of her hair and gave a fist blows on her forehead. The accused persons also 

kicked her by holding her by her neck.Hence, the ejahar.  

 

2)  I/C Lalmati OP on receipt of the above FIR, after entering the same in 

General diary forwarded the same to Tezpur PS for registering a case. On receipt 

of the ejahar, O/C Tezpur PS registered the case as Tezpur P.S Case No 620/10 

U/S 341/325/354/34 IPC and started investigation of the same. On completion of 

investigation, police submitted the charge sheet against the accused persons 

Smti Anjali Das, Sri Narayan Sas, Sri Nikunja Das, Sri Munu Das, Smti Mala 

Choudhury and SmtiDipaRai U/S143/323/354 of IPC. 

 

3)   The case was transferred to this court for disposal.Cognisance of the case 

was taken and process was issued. On appearance of the accused copy of the 

case was furnished and vide order dtd15-06-17 one of my learned predecessor in 

chair framed charge u/s 143/323/354IPC to which the accused persons pleaded 

not guilty and claimed to be tried.  

 

4) Prosecution in order to prove its case examined as many as5 (five) 

witnessesincluding the I.O.The defence plea is that of total denial. Statement of 

the accused person’su/s 313 Cr.P.Cwas recorded in which the accused 

person’sreiterated their defence plea. They however did not adduce any 

evidence.I have heard the argument advanced by the learned Counsel of both 

sides and carefully perused the evidences on record.  

5.The points  for determination are : 

i)Whether the accused persons on 28-06-10 at about 

10.30 am,at SitolaMandir situated at Trimurti Park, 

Tezpur, were members of an unlawful assembly, the 

common object of which was to assault the 

informant side and thereby committed the offence 

punishable under Section 143 of IPC? 

ii) Whether the accused persons on the same time 

and place, voluntarily caused hurt to the informant 

and her mother’s elder sister and thereby committed 
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an offence punishable under Section 323 of IPC? 

iii) Whether the accused persons on the same time 

and place, used criminal force to the informant and 

the mother of the elder sister with intent to outrage 

the modesty and thereby committed the offence 

punishable under Section 354 of IPC? 

 

DISCUSSIONS REASONS AND DECISIONS THEREFOR: 

6)  PW1 SmtiSankari Das is the informant of this case and she in her 

evidence stated that the accused persons are her relatives. She also stated that 

on the day of the occurrence, her aunt Manjurani Das was offering pooja at the 

SitalaMandir situated at Kekorapol, she being the priestes of the said Mandi since 

long. She also stated that her mother used to assist her aunt in doing Pooja and 

on that day, accused Anjali Das assaulted Manjurani Das who is about 80 years 

old and as a result of the said assault, her aunt sustained injury on her mouth 

and nose and blood started to drip from the said injury. According to her she 

failed to understand the reason for the said assault as nothing happened at that 

time in her presence. She stated that when her mother raised hue and cry,the 

accused persons came tothe Mandir and assaulted them. She also stated that 

accused Narayan Das gave fist blows on her face as a result of which she  

sustained injury on her forehead, and accused Mala Choudhury assaulted her 

mother on her head. She also stated that hearing hulla, her sister Junu Das 

Mallik came and took her aunt to police station and then hospital. She further 

stated that she did not take any medical treatment for herself and she lodged an 

ejahar at the PS. She has identified her ejahar as Ext.1 whereupon Ext.1(1) and 

1(2) are her signatures.  

 

7) PW2 SmtiManikaHazarika deposed that she does not know anything 

about the incident.  

 

8) PW3 Dr Nilakhi Das deposed that on 28-6-10 while she was posted as 

Deputy Superintendent at KCH, Tezpur, she examined Manjumoni Das, W/O 

Hridoi Kr Das, Vill-Cotton Road, Tezpur and Sankari Das, D/O late Suna Ram Das, 

Cotton Road, Tezur in connection with Tezpur PS Case No 620/10 and on 
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examination of Manjumoni Das, she found one abrasion on right knee joint. The 

injury was simple in nature and caused by blunt weapon. 

 On examination of Sankari Das, no physically injury was noticed. 

 Ext.2 is the injury report and Ext.2(1) is her signature.  

 

9) PW4 Sri HridoyMallik deposed that the informant is the elder sister of his 

wife. He stated that in the year 2010 at about 9/10 am, while he was standing 

on the road in front of his house, he came to know that the priestessManjurani 

Das was assaulted by somebody. Hearing about the incident he rushed to the 

place of occurrenceand saw accused Moon Das, Mala Choudhury and DeepaRai 

were assaulting Sankari Das and Bina Das. He also stated that he saw the 

priestess Manjurani Das lying in an injured condition and blooddripping from her 

nose. The injured were then takento the police station and from there to the 

hospital.  

 

10) PW5 ASI DurlavChDekais the investigating officer and he in his evidence 

has stated that on 02-07-10 while being posted as ASI at Lalmati OP under 

Tezpur PS, an ejahar was received at the OP and he was entrusted to conduct 

the investigation of the case. Accordingly, he went to the PO and recorded the 

statement of the informant Sankari Das and the other injured witness Manjumoni 

Das and also recorded the statement of the witnesses. On the same day, he 

examined accused DipaRai, Narayan Das, Anjali Das, Nikunjai Das, Moon Das and 

Mala Choudhury and recorded their statement and finding their involvement; he 

arrested them and later released them on bail.  In the meantime, he received 

transfer order and handed over the CD to SI NoreswarNath. SI NareswarNath 

collected the injury reports and finally completing the remaining investigation, 

submitted CS against the accused persons U/S 143/323/354 IPC. PW 5 identified 

the charge sheet as Ext.3 whereupon Ext.3(1) is the signature of SI 

NoreswarNath, which he recognises.  

11) Perusal of the evidence discloses that both the informant and the accused 

persons are closely related. Two other victim’s of the case Monjurani Das and 

Bina Das could not be examined by the prosecution side in the instant case. The 

two independent witness PW 2 and 3 who has been examined in the case has 

not supported the prosecution case. In the above circumstances the evidence of 

the informant PW 1 and PW 4 assumes significance. Now, on perusal of the 
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evidence of the informant it appears that PW1 has brought allegation against 

accused Anjali Das for assaulting Monjurani Das for which she sustained injury on 

her mouth and nose and that blood dripped from the nose of victim Monjurani 

Das. She has also asserted that accused Narayan Das had assaulted her on her 

face with fist blows. The above assertion of informant PW 1 has not received 

support from the evidence of the MO PW 3. The MO (PW 3) in her report Ext- 2 

only mentioned about an abrasion on the right knee joint on the person of 

Manjurani Das, and no external injury on the person of Sankari Das.  Thus, the 

evidence of IO nowhere supports the claim of the informant PW 1 that Manjurani 

Das sustained injuries on her nose and mouth. In this regard when the evidence 

of PW 4 is minutely perused it would appear that this witness had also claimed to 

have reached the place of occurrence after hearing the news of assault upon 

Manjurani Das and this witness further mentioned about the bleeding injury 

sustained by Manjurani Das on her nose which he had noticed on his arrival at 

the place of occurrence, but again this assertion of PW 4 is not corroborated by 

the medical evidence available in the record. This witness also has asserted 

about the assault upon Sankari Das PW 1 and Bina Das(not examined) by 

accused Moon Das, Mala Chaudhury and Dipa Rai.However, as against the above 

claim of PW4, the informant PW1 claimed that she was assaulted by accused 

Narayan Das on her face as a result of which she sustained injury on her 

forehead and also on her head. Thus, it is apparent that the version of the 

informant PW 1 is not in-conformity with that of PW 4. Again it has come on 

record from the evidence of PW 4 that both the informant party and the accused 

party has long standing property dispute between them, in such a scenario 

exaggeration on the part of the witnesses in a zeal to implicate the accused 

persons cannot be ruled out completely.  Moving further it is also noticed in the 

evidence of PW4 that notwithstanding the assertion of PW 4 that accused Moon 

Das, Mala Chaudhury and Deepa Rai had assaulted Sankari Das and Bina Das, 

the IO PW 5 clearly stated that such a statement that accused Moon Das, Mala 

Chaudhury and Deepa Rai was not stated by the aforesaid witness Hridoy Mallik 

(PW 4) before him during the investigation stage.  Thus in the above 

circumstances it is but apparent that material improvement has been made by 

this witness implicating the accused persons.  Thus in the ultimate analysis it 

appears that the informant PW 1 and witness PW 4 are not witnesses which can 

be relied upon completely, to hold the accused persons liable more so when their 
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evidence has not received corroboration from any independent and believable 

evidence. Failure on the part of the prosecution to examined victim Manjurani 

Das and Bina Das is another weakness in the instant case. Considering all the 

above aspects I am of the measured view that the accused persons deserves the 

benefit of doubt and I hold that, the prosecution in the present case has failed to 

bring home the charge against the accused persons beyond all reasonable doubt, 

and the accused persons are therefore held not guilty of the offence they are 

charged with. 

 

 

ORDER 

 

Accused Narayan Das, Deepa Roy, Mala Chaudhury, Moon Das and Anjali Das are 

acquitted of the charge U/s 143/323/354 of IPC and are set at liberty forthwith. 

Bail bond of accused persons shall remain in force for a period of six months 

from today. 

Given under my hand and seal of this court on the 27th day of Sept 2019 at 

Sonitpur, Tezpur. 

 

(Sri D Saikia) 

Chief Judicial Magistrate, 
Sonitpur, Tezpur 

Dictated and corrected by me:- 

 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 
Sonitpur, Tezpur 
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APPENDIX 

Prosecution witness: 

 

PW1 is SmtiSankari Das 

PW2 is SmtiManikaHazarika 

PW3 is Dr Nilakhi Das 

PW4 is Sri HridoyMallik 

PW5 is ASI DurlavChDeka 

  

Prosecution exhibits: 

 

Ejahar   as Ext.1 

Medical report  as Ext.2 

Chargesheet  asExt.3 

 

Defence witness     : Nil. 

 

 

 

 

 

(Sri D Saikia) 

Chief Judicial Magistrate, 
Sonitpur, Tezpur 

 


